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Study on Relative Weakness of ''Perfection'' and
"Transformation' of Farmland Circulation Legal System

DING Guanliang

(China Rural Development Research Institute, School of Public Administration, Zhejiang University, Hangzhou 310058, China)

Abstract: "Rural land contractual management right is divided into contracting right and management
right ", namely, " two rights parallel " pattern was the rural land "three rights division" reform policy in the
biggest bright spot. Although it had been regarded as an important part of deepening rural reform and an
important measure of innovation, but the new policy of "two rights" only rose to the right of the law, will
make the "two rights" have vitality, it might be better putting into practice and strong means of escorting
rural land through the orderly circulation and promote economic development. It was further found that
between the land contracting right and land management right of the "two rights parallel" policy there was
scientific undistributed and confusion and legal regulation of embarrassment and helplessness. it was found
that between the "two rights parallel" policy about the land contracting right and land management right and
Amendment (draft) of rural land contract law of the People's Republic of China, there was scientific
undistributed and confusion and legal regulation of embarrassment and helplessness. The new "three—right
division" of land management right on the basis of the land contracting right, did not conform to the legal
rules of the survival of the real estate rights, and the embarrassment of many legal regulations also existed.
The research showed that the land contracting management right couldn't broken down into land contracting
right and land management right, the objective existence of land contracting right should be returned to the
right ability rather than the rights, the land management right produced in the farmland circulation was
difficult to find the legal rules for the survival of the rights, and it could be found that the legal system of
land contract management right circulation should be perfected according to the requirements of scientific
legal and good law.

Key words: the "three rights division" of the legal system of farmland circulation; the transfer of land

contractual management rights
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