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Analysis and Thinking on Operation Mechanism of
Homestead Circulation Modes Under Policy of

"Three Rights Separation'' Policy

DING Guanliang

(China Academy for Rural Development, Zhejiang University, Hangzhou 310058, China)

Abstract: In order to deepen the reform of the homestead system, the central government has put
forward a policy to improve the policy on idle homestead and unused rural housing for farmers, and explores
to improve "separation of three rights" that means the separation of the ownership, qualification and use
rights of homestead. This paper was developed against the backdrop of the central policy of the house site
"three rights separation", and focused on the analyses of its embarrassing operation problems containing the
"transfer", "exchange", "lease", "gift", "share", "mortgage" and some other circulation modes. Finally,
theoretical and practical problems on the transfer of homestead use right were put forward, which contained
wrong duality cognition of housing land use right and the right to use the homestead could not be broken
down into the homestead eligibility right and "the right to use the homestead". There were also some
problems needed to be solved, such as setting up another usufructuary right on the right to use house sites
without theoretical basis and legal theoretical innovations to believe it. In addition, defining two created
rights which contained house property and usufruct of house under the "three rights separation" and
delimiting the rule of property changes and creditor's rights to produce on the right to use the homestead to
create conditions for the land circulation right to use house sites, jurisprudence and good law were also two
problems worthy of thinking. The purpose of the research was to call the academic community to further
study the proposition from multiple perspectives, and to offer solutions to the future establishment of the
homestead use right transfer system.

Key words: homestead; "separation of three rights"; circulation mode; embarrassment and confusion;

deep thinking
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